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Introducing 



 



Let’s 

Make It 

This 

Clear 

Right Decision 



What We’re 

Afraid Of 



 



Legal 

Disclaimer 



The Purpose of 

Copyright Law 

 To promote the Progress of 
Science and useful Arts, by 
securing for a limited time 

to the authors and 
inventors the exclusive 
right to their respective 

writings and discoveries.”  



The Purpose of 

Copyright Law 

1. Protect the commercial and 
monetary rights of the creator 
of certain permanently affixed 
works. 

2. Promote and encourage the 
free flow of information, not 
impede creativity 

3. Foster the creation of learning, 
education and the expansion 
of knowledge 



Sources of Copyright Law 

• The United States Constitution 

• Copyright Act of 1976 

–Became law in 1978 

–Comprises Title17 of the U.S. Code 

–Contains 1332 Sections 

• 1998 – Digital Millenium Copyright Act 

–Also referred to as the DMCA 

– Incorporated & Amended the 1976 law 

 



Copyright on 

YouTube  

Keith 

Winstein 

MIT 

Professor 



Center for Social 

Media.Org 

• Materials for Teaching 
Copyright Principles 

• Code of Best Practices 

• Examples of 
Successful “Fair Use” 

• Questions of the Day 

http://www.centerforsocialmedia.org/


FairUse. 

Stanford.Edu 

• Explanations of 
Copyright 

• Recent Case 
Summaries 

• Links to the Most 
Important Cases 

• Tools & Information 
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Really Know? 



How Much Do We Really 

Know? 

YouTube is 
NOT the 
Owner 

1. If an instructor, 
association or a real estate 
agent or firm posts a 
video to YouTube that 
uses music and images 
without the permission of 
the owner, YouTube may 
file a copyright 
infringement notice. 



How Much Do We Really 

Know? 

2.  When a copyright 
violation has occurred the 
brokerage and the agent 
will receive a "Notice of 
Copyright Infringement" 
from the U.S. Copyright 
Office and may be able to 
avoid litigation by paying 
the assessed fine set forth 
in the notice. 

The Copyright 
Office Doesn’t 

Handle 
Violations 



3. Agents and brokerages 
should be cautioned to 
look for the © symbol 
when they are using and 
selecting photos and 
material for flyers, 
brochures, ads, websites 
and blogs. The symbol 
indicates that the 
material is copyrighted. 

 

How Much Do We Really 

Know 

As of 1998 
Everything is 
Copyrighted 



How Much Do We Really 

Know? 

4. The best way to protect 
you and your firm from 
copyright infringement 
claims is to make certain 
that you give credit and 
provide the source of 
information and material 
that you are using. 

Credit w/o 
Permission 

Solves 
Nothing 



The Myth of the 

Symbol 

• © A Moment of 
Creation 

• Permanently 
Affixed Works 

• No ideas, slogans, 
plan, process 



Role of the U.S. 

Copyright Office 

• Registration 
Required to File a 
Copyright 
Lawsuit 

• Without prior 
registration 
recovery limited 
to actual 
damages 



 



 



5. Copyright means that 
another individual or 
entity legally owns the 
material, photo or 
information and that the 
information cannot be 
reproduced or copied 
without the express 
written consent of the 
owner. 

How Much Do We Really 

Know 

Copyright 
Doesn’t 

Mean You 
Can’t Use It! 



The Myth of 

Non-Use 



Exceptions 

to 

Copyright 

Protections 



Exceptions to Copyright 

Protections 

• Satire, Comment, 
Parody & News 

• Educational Exceptions 

• Fair Use Exception 

• Educational Exceptions 

• Satire, Comment, 
Parody & news 

• Transformative Uses 



How Much Do We Really 

Know? 

6. A real estate brokerage or 
company is allowed to 
reproduce local market news 
articles and news videos if 
these materials have already 
been exposed on public 
airways for general 
consumption because the 
information is then deemed to 
be in the public domain. 

  

Public 
Domain is 
Time Not 
Exposure 



Satire, Parody, 

Comment, News 

Elsmere Music 

 vs. NBC 

“I Love New York” 



Real World Example 

 

Come on, 
pretty please! 



The Man With 

the Golden 

Voice 





 



   210, 000 

channel 

views vs. 

19,000,000 

video views 



Understanding 

The  

Public Domain 
 



The Myth of the  

 Public Domain 



Public Domain is Based 

on Time 

(Copyright Time Expired) 

• Anything Created 
Prior to 1923 

• 1923 – 1978 = 
Protected for 95 Years 

• 1978 – Today = Life of 
the Author + 70 Years 



Example 
The Beatles’ Album 

• Created 1964 

• Protected for 
95 Years 

• Becomes 
Public 
Domain in 
2059 



Educational 

Exception 



Educational 

Exception 

• §110 – Public performance and displays 
for educational purposes are exempted 

• §110(1) – Live classroom presentations 

• 2002 TEACH Act – “Reasonable and 
limited portions typically displayed in a 
live classroom setting also exempted for 
distance and internet education 



How Much Do We Really 

Know? 

7. It is never permissible to 
use photos, videos and 
other material unless you 
have the express written 
permission of the 
copyright owner. 

The Doctrine of 
Fair Use Protects 
The Free Flow of 

Information 



An Overview of Fair Use 

 





Keys to Fair Use 

• Folsom vs. Marsh 
(Massachusetts Supreme 
Court 1871) involving 
Quotations 

• A Portion of an Original 
Work 

• Used in a different context 

• Doesn’t affect the owner’s 
royalties 



Fair Use and Section 107 

Factors 

• The purpose and character 
of the use 

• Nature of the copyrighted 
work 

• Amount and substantiality 
of the use 

• The effect on the potential 
market value of the work 



Perfect 10 vs. Amazon 

& Google 

508 F.3d 1146 (9th Cir. 2007) 

Perfect 10 Images 
Not Displayed  

 
Due to 

Professionalism 
Not Copyright 

Concerns 



 TRANSFORMATIVE 
USE  



Viacom vs. YouTube 



Transformative Use 



Transformative Use 

• Has the material you have taken from the 
original work been transformed by adding 
new expression or meaning?  

  

• Was value added to the original by creating 
new information, new aesthetics, new 
insights, and understandings?  

  

 



Encyclopaedia 

Britannica v. Crooks 
58 F. Supp. 1247 (1983) 

 
 



Application to the 

 Real World 



What Home 

Inspections Mean 

To You 

What Home 

Inspections 

Mean To You 



And More 
Nuñez v. Caribbean International News, Corp., 235 

F.3d 18 (1st Cir. 2000). 

 Newspaper photos that are newsworthy, used in 
good faith, already disseminated and then 
reproduced are fair use 

 

 Bill Graham Archives v. Dorling Kindersley Ltd., 448 
F.3d 605 (2d Cir. 2006). 

 Publishing a book of Grateful Dead posters with 
commentary is both transformative and fair use 



And There’s More 
Higgins v. Detroit Educational Television Foundation, 4 

F.Supp. 2d 701 (E.D. Mich. 1998). 

 Use of music is fair use when used for background, 
used in portions or used in venues the artist is not 
marketing 

 

 NXIVM Corp. v. The Ross Institute, 364 F.3d 471 (2d 
Cir. 2004). 

 Use of portions and excerpts of seminar materials is 
fair use 



And Even More 
Warren Publishing Co. v. Spurlock, 2009 WL 2412542 

(E.D. Pa. 2009). 

 Use of magazine cover artwork in a different forum 
as illustration is fair use 

 

 Sundeman v. The Seajay Society, Inc., 142 F.3d 194 
(4th Cir. 1998). 

 Reproducing unpublished and published material for 
research and scholarly works is fair use 



A Pledge to 

Ethical & 

Moral 

Standards 



How Much Do We Really 

Know? 

7. So long as I take my 
photos from stock and 
royalty free sites I am 
safe. 

There is no such 
thing as a FREE 

LUNCH. 



Typical “Royalty Free” 

Restrictions 
1. Use of the information is for your own personal 

use and may not be publicly distributed 

2. Subsequent use must credit the original author in 
a specific manner 

3. The subsequent use of the material must comply 
with the Fair Use Exception to Copyright Law 
contained in the U.S. Code 

4. You may not sell any derivative product or profit in 
any way from the use of the material 



The Practical 

Side of 

Violations 

  Protecting 

Yourself in 

the Real 

World 



The Legal Side of 

Violations 
• Owner Must Pursue 

• Must Send DMCA Notice 

• Must Register w/ Copyright 
Office 

• Federal District Court 

• Must Prove Damages 

• Can’t Recover Costs or Fees 
Unless Previously Registered 
with the U.S. Copyright Office 



The Practical Side of 

Violations 

 You Failed to 
STOP for the Red 

Light 
Please Send Us 

$1,000 



Beware the 

Gettys 



 



Site Policies Are NOT 

Copyright Violations 

   Ohh….the 
leading U.S. 
Copyright 
Defendant 
said you 
violated 
Copyright… 



What To Do? 

An Easy Step 

By Step 

Guide 



 

Freedom to 
Think, Speak, 

Comment 




