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The Contract 

A Series of Non-Stop 
Negotiations 



A Revolutionary Approach 

to Negotiating 

 



What If 

Negotiation… 

• Was Taken Out of Win/Lose 
Mentality 

• Involved More Complexity Than We 
Realized 

• Composed of Multiple Layers 

• Allowed People to Get to 150% 
Results 
 



The BE Wave 

Model 



The BE Model 

• Series of Ocean Waves 

• Multiple Dynamics Occurring 

• Previous Waves Determine 
Direction and Outcome of the 
Surf 



Sellers 

Purchase 

Contract 

Buyer’s 

Rep 

Buyers 

Listing 

Agent 





What If We Only Saw… 





Will You Make 
Repairs? 

Then No 
DEAL! 

No! We already 
reduced the price! 



We decided 
not to sell! 

But I 
promised… 

But we have a 
contract! 



Can we move the 
closing date? 

Then I want 
to cancel! 

No! We counted on 
that date and made 

arrangements! 



How the WAVE Theory Impacts 

Contract Negotiations 

1. What past decisions 
and discussions led to 
here 

2. What are the options 
at this point 

3. How will those 
decisions affect future 
situations and impact 
options 



The Sisters & The Orange 



Let’s Get 

Organized 

1.Count Off by by 3’s   1 – 2 – 3 

2.Remember Your Number 

3.Group Together. Each Group 
Has a 1 - 2 – 3 

 



Round 1 
• 2 Sisters One 

Negotiator 
• Both Want the 

Orange – Make Your 
Best Case 

• Negotiator May Only 
Listen 

• Come to a Fair & 
Equitable Division 



 



Round 2 
• Each Sister Has a 

Scenario 

• May Not Volunteer 
Information 

• Negotiator Must Ask 
Questions 

• Come to a Fair & 
Equitable Division 



 



6 Key Principles 

1. Ask Questions 

2. ID Past Mindsets & Preconceived Notions 

3. Identify Current Underlying Wants & Needs 

– Sellers 

– Buyers 

4. Co-Create the Options 

5. Test The Options Against Rollover Effects 

6. Let the Client Make the Decision 

 

 



The Real Solution 



So Where Do You Get 

Stuck? 



Price 

Anchors 



The 

Listing 

Agreement 

Sales 

Price 

Sets The 

Bar!! 



Help Pricing Home Competitively   22% 



com·pet·i·tive/kəmˈpetətiv 

 

Adjective 

 

1. Of, relating to, or characterized by 

competition 

 

2. Having or displaying a strong 

desire to be more successful than 

others  

Competitive: 



Will you make me 
happy now to 
disappoint me 

later? 



Days on Market 

 



The Lie of the Statistics 

 



Beyond the MLS Statistics 

96.8% 

90.4% 

89.8% 

78.5% 

68.2% 



Translation Regarding 

$200,000 Market Value 

• $200,000 List Price will sell for 
$193,600 in 30 Days (96.8%) 

• $225,000 List Price will sell for 
$176,625 in 90 Days (78.5%) 

• $250,000 List Price will sell for 
$170,500 in 120 Days (68.2%) 



Applications of the 

WAVE to Price 

• What discussions have 
you had up to this point 
with each other or 
anyone regarding price? 

• What are the options in 
regard to price? 

• Do you understand that 
there are other factors 
yet to negotiate? 



Case Study Scenario 

Mr. Seller:  If 

you list your 

home 

competitively, 

then… 



6 Key Principles 

1. Ask Questions 

2. ID Past Mindsets & Preconceived Notions 

3. Identify Current Underlying Wants & Needs 

4. Co-Create the Options 

5. Test The Options Against Rollover Effects 

6. Let the Client Make the Decision 





Offer 

Anchors 



The Big Picture 

A Buyer???!!!! 
 

An Offer??!!!!! 



The GOAL of an 

Offer! 

• Is not to make an offer it 
is to GET THE OFFER 
ACCEPTED 

• I have to make the seller 
WANT to sell you their 
home 

• They get to pick whether 
it’s you or not! 



Great Offer 
Mindsets 

• The offer is an invitation to 
enter into a contract 

• The offer is the start of a 
conversation 

• Don’t Own the Result 

– Own the Process 

– Own Objectivity 

– Own Control 



Hi! 
Wanna 
Dance? 

How are 
you? 

So 
yesterday… 

People start 
conversations 

at different 
points! 



Most Agents 

 



My Goal For You! 

 



Setting 

The 

Right 

Mindset 



What would 
 you do? 

The Key is 

Empowered 

Decision Making 



Can I make petty 
demands that 

would destroy my 
offer? 



Applications of the 

WAVE to Offers 

• What discussions have 
you had up to this point 
with each other or 
anyone regarding offers? 

• What are the options in 
regard to offers? 

• Do you understand the 
impact of a counter 
offer? 



It’s Our Job to 

Explain the Process 



 



 

Compliments of 
Google Images 



The Process 

Buyer Offer 
Seller Response 

Options 

Counter Reject Accept 

Is it Okay if I let 
you remain in 
control of all 

decisions? 

9-6 



The Video Transaction 

Guide 

http://www.youtube.com/watch?v=DP54a7Wg-ck&list=UUyFrZu67VloxWPAeau65neg&index=28&feature=plpp_video


Case Study Scenario 

Discuss Contract Options  

And Rollover Effects 

Seller and 

Buyer are 

$2,000 apart 



A Sad But True Story 

$200,000 

$198,000 
No Contingencies 

20% Earnest Money 

Seller Won’t Pay for 

Home Warranty 



6 Key Principles 

1. Ask Questions 

2. ID Past Mindsets & Preconceived Notions 

3. Identify Current Underlying Wants & Needs 

– Sellers 

– Buyers 

4. Co-Create the Options 

5. Test The Options Against Rollover Effects 

6. Let the Client Make the Decision 

 

 



Sell It! 



The Contract 

A Series of Non-Stop 
Negotiations 





Repair 

Anchors 



OK, but you tell the 
buyer I don’t want 

to see a list of 
repairs? 





Case Study Scenario 

Discuss Contract Options  

And Rollover Effects 

Buyer rights 

per the 

Resale 

Purchase 

Contract 



Case Study Scenario 

Discuss Contract Options  

And Rollover Effects 

Seller rights 

per the 

Resale 

Purchase 

Contract 



Case Study Scenario 

Discuss Contract Options  

And Rollover Effects 

Buyer rights 

per the 

Resale 

Purchase 

Contract 



Will you tell the 
seller to fix 

everything on the 
inspection report? 





Case Study Scenario 

Discuss Contract Options  

And Rollover Effects 

Help the 

Buyer 

prioritize 

needs, then 

wants 



But I already 
negotiated price, 
didn’t that take 

into account 
repairs? 



The Worst Phone Calls 



Case Study Scenario 

Discuss Contract Options  

And Rollover Effects 

Resale 

Purchase 

Contract 

Section 5a 



Section 5a Provisions 

• Heating 

• Cooling 

• Mechanical 

• Plumbing 

• Electrical systems 

• Pool and spa components 

• Range/oven and built in appliances 



Applications of the 

WAVE to Repairs 

• What discussions have 
you had up to this point 
with each other or 
anyone regarding 
repairs? (5a) 

• What are the options in 
regard to repairs? 

• Do you understand the 
implications of repair 
requests? 



6 Key Principles 

1. Ask Questions 

2. ID Past Mindsets & Preconceived Notions 

3. Identify Current Underlying Wants & Needs 

– Sellers 

– Buyers 

4. Co-Create the Options 

5. Test The Options Against Rollover Effects 

6. Let the Client Make the Decision 

 

 





Closing 

Costs 



The Seller Can Pay 
All My Closing 
Costs, Right? 





Case Study Scenario 

Discuss Contract Options  

And Rollover Effects 

Buyer wants 

3% of 

purchase 

price in 

Seller 

concessions 





Applications of the 

WAVE to Closing Costs 

• What discussions have 
you had up to this point 
with each other or 
anyone regarding 
closing costs? 

• What are the options in 
regard to closing costs? 

• Do you understand the 
implications of closing 
costs? 



6 Key Principles 

1. Ask Questions 

2. ID Past Mindsets & Preconceived Notions 

3. Identify Current Underlying Wants & Needs 

– Sellers 

– Buyers 

4. Co-Create the Options 

5. Test The Options Against Rollover Effects 

6. Let the Client Make the Decision 

 

 





Cure 

Notices 



A cure notice will 
smack them 

around  won’t it? 



Section 7a Provisions 

• Opportunity to cure potential breach 

• Notice of non-compliance 

• 3 day cure period 



COE 

11:59 PM 

1 2 3 

2 

Deliver 

Cure 

Notice 

11:59 PM 

Cure Notice Timeline 



So Now I 

Can Send 

a Cure 

Notice 

Right? 



Applications of the 

WAVE to Deadlines 

• What discussions have 
you had up to this point 
with each other or 
anyone regarding 
deadlines? 

• What are the options in 
regard to deadlines? 

• Do you understand the 
implications of cure 
notices? 



6 Key Principles 

1. Ask Questions 

2. ID Past Mindsets & Preconceived Notions 

3. Identify Current Underlying Wants & Needs 

– Sellers 

– Buyers 

4. Co-Create the Options 

5. Test The Options Against Rollover Effects 

6. Let the Client Make the Decision 

 

 





Cancellation 



I Can Cancel The 
Contract At Any 

Time, Right? 



Contractual Rights To  

Cancellation Of The Contract 

Who? 

 

When? 



Section 7b Provisions 

• Non-breaching party rights 

• Earnest money to Seller as sole recourse 

• Alternative Dispute Resolution 

 



Section 8l Provisions 

• Any party 

• Deliver notice 

• Effective immediately 

 



Other Truths That 

Apply to Negotiation 



   On Becoming 
A Home 
Planner, A 
Real Estate 
Consultant, A 
Real Estate 
Advisor 



 

Oh my God, we only have two 

minutes to close this incision. 

We are all going to get sued. 

Why did you take so long. What’s 

the matter with you. I can’t 

believe you put me in this 

situation. Do you have any idea 

of how angry I am. 



 

Oh this is a disaster. You’re 

going to jail for the rest of your 

natural life. You know the judge 

screwed all this up. I hope 

you’re not going to blame me. 

Part of it was the prosecutor’s 

fault and I don’t why the jury 

didn’t spend more time. But you 

know every day can’t be perfect. 

That’s life! 



People See What They Want & 

Hear What They Want 

   i cdnuolt blveiee that I cluod aulaclty 
uesdnatnrd what I was rdanieg. Aoccdrning 
to rscheearch at Cmabrigde Uinervtisy, the 

olny iproamtnt tihng is that the frsit and lsat 
ltteer be in the rghit pclae. The rset can be a 
taotl mses and you can still raed it whotuit a 

pboerlm.  



Half 
 Full? 

 
Or 

 
Half 

Empty? 



Commission 

Anchors 



Would you please 
overprice my house 

so it won’t sell? 



The Art of Saying  

With Course Creators 



Beginner Practice 



And Now For the 

Advanced Practice 



 

Advanced Practice 



The TRUTH 



The TRUTH 

•Agent Initiated 43% 

•Client Initiated 36% 

•Never Came Up 11% 

 



 

• Agent initiated discussion          43% 

• Client initiated and agent     26% 

     negotiated 

• Client initiated and agent     10% 

     Wouldn’t negotiate           

• Client knew it and didn't              8% 

 bring it up  

• Client didn't know they               13% 

      could be negotiated  



Will you work 
really hard for me 

and take less 
money for it? 



Is it true that I 
heard agents don’t 
do much for their 

fees? 



 

From 
Course Creators 

Tools  For 
Agent Sales & 

Marketing 



Applications of the 

WAVE to Commission 

• What discussions have 
you had up to this point 
with each other or 
anyone regarding 
commissions? 

• What are the options in 
regard to commissions? 

• Do you understand that 
there are other factors 
yet to negotiate? 



6 Key Principles 

1. Ask Questions 

2. ID Past Mindsets & Preconceived Notions 

3. Identify Current Underlying Wants & Needs 

– Sellers 

– Buyers 

4. Co-Create the Options 

5. Test The Options Against Rollover Effects 

6. Let the Client Make the Decision 

 

 



Understanding Understanding 

• Understanding is NOT agreeing 

• Understanding is reducing areas of 
conflict 

• Focus on interests, not positions 

• Separate the people from the 
problem 



Perception 



“The ability to see 

the situation as 

the other side 

sees it is one of 

the most 

important skills a 

negotiator can 

possess.” 

 

  William Ury 




